October 20, 2015
The regular bi-monthly meeting of the Lafayette Township Committee was held on Tuesday,
October 20, 2015 at 7:30 P.M. in the Municipal Building, 33 Morris Farm Road, Lafayette, NJ
Members Present: Mayor Bruning, Committeemen Corcoran, Henderson, Hughes
Members Absent D’ Angeli
Also Present: Clerk Fedish, CFO Magura, Road Foreman Macko

Mayor Bruning opened the meeting stating that it was being held in compliance with Public Law
1975, Chapter 231, Sections 4 & 13.

Minutes - Motion by Henderson, seconded by Corcoran, to accept and place on file the minutes
of October 6, 2015. Motion carried by roll call vote: Corcoran-yes, Henderson-yes, Hughes-yes,
Bruning-yes.

Treasurer’s Report Cash Report for September 2015

Cash Balances as of August 31, 2015

$3,143,982.58

Cash Receipts for September 2015 $549,808.89
Total $3,693,791.47
Cash Disbursements for September 2015 $912,341.81

Cash Balances as of September 30, 2015
Account Balances as of September 30, 2015

$2,781,449.66

Current — Checking $832,527.89
Capital — Checking $1,532,143.66
Escrow — Checking $72,464.21
COAH - Developers Fees $20,255.93
COAH - Rehab Reserves $44,114.32
Open Space Municipal Tax $117,242.71
Snow Trust $7,430.55
Trust Accounts for Developers Agreement $140,112.20
Special Rec. — Checking $3,874.32
Special Donations $7,545.91
Dog Trust Account $3,737.96

Total Account Balance $2,781,449.66
Motion by Hughes, seconded by Corcoran, to accept the Treasurer’s report as submitted.
Motion carried by roll call vote: Corcoran-yes, Henderson-yes, Hughes-yes, Bruning-yes.

Committee Reports
Land Use Board - Corcoran reviewed the meeting of October 15, 2015.

Fire Department - Henderson reported the Fire Department responded to five (5) calls in
September.

Affordable Housing - Hughes reported updates to the Affordable Housing Plan are continuing.
A draft is anticipated by the end of next week.

Recreation Commission - Bruning reported a winter festival is being planned for the end of
January or beginning of February.

Streets and Roads - Road Foreman Macko reviewed his report. He noted that two (2)
residences had very large piles of bulk waste; and spending 45 minutes at one (1) stop is
unacceptable.

Macko said the new dump truck will be delivered soon and recommended selling the old truck.

Sussex Borough will be asked if they are interested in purchasing the old truck. If they are not,
an add will be placed to accept bids.
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Correspondence

a. From Jason Laliker, CTA re: Request for Appraisal Services

The Clerk was asked to send a letter to the Tax Assessor to request other quotes and to do some
research to assess the solar farm.

b. From Daryn, CTC re: 2015 Tax Sale

c. From Stephanie Pizzulo re: SWAC Report

d. Hardyston Township Ordinance Amending Chapter 185-Zoning

e. From Montville Township Committee re: JCP&: Transmission Project
f. From John Scheri, Hatch Mott MacDonald re: SCWQMP Amendment

Vouchers

AG Pizza 80.45
American Wear 152.50
CenturyLink 539.11
Chelbus Cleaning Co., Inc. 275.00
Cliffside Body Corporation 3,745.00
D&M Printing 131.50
Finch Fuel Oil Co., Inc. 1,794.00
Frankford Township 14,295.40
Fredon Welding & Iron Works 540.00
Gail Magura 82.22
High Point Regional High School 175,732.34
Home Depot Credit Services 108.64
JCP&L 1,220.60
Laddey, Clark & Ryan, LLP 384.00
Lafayette Amateur Athletics, Inc. 5,400.00
Lafayette Auto Parts Supply, LLC 294.92
Lafayette EMS 4,183.99
Lafayette Twp. Board of Education 315,000.00
ND Engineering, LLC 2,322.00
Newton Trophy & Sports Center, LLC 26.74
NI Dept. of Health & Senior Services 1.20
Partac Peat Corporation 1,231.88
ReadyRefresh by Nestle 56.74
Service Electric Cable TV 17.00
Staples Business Advantage 214.47
Sussex County Clerk 32.00
TC/Treas. Assoc. Sussex/Warren 30.00
The New Jersey Herald 218.10
Treasurer, S/NJ 125.00

Motion by Henderson, seconded by Corcoran, to pay the bills on the Bills List. Motion carried
by roll call vote: Corcoran-yes, Henderson-yes, Hughes-yes, Bruning-yes.

Old Business

Amend Chapter XIII, Zoning-Sheds - Motion by Henderson, seconded by Hughes, to
introduce the following Ordinance and set the public hearing date of November 4, 2015:

AN ORDINANCE AMENDING CHAPTER XIII, ZONING, SPECIFICALLY SECTIONS 13-8
AND 13-13, OF THE REVISED GENERAL ORDINANCES OF THE TOWNSHIP OF
LAFAYETTE, TO PERMIT LIMITED SHEDS IN CERTAIN RESIDENTIAL ZONES

WHEREAS, the Township Committee of the Township of Lafayette finds that the
Revised General Ordinances of the Township of Lafayette, Section 13-8.6 and 13-13B, are in
need of revision to allow for certain small sheds within the required setback for principal and
accessory structures;

NOW THEREFORE, BE IT ORDAINED by the Township Committee of the Township of
Lafayette, County of Sussex, and State of New Jersey that Sections 13-8.6 and 13-13B of the
Revised General Ordinances of the Township of Lafayette, Zoning, shall be and are hereby
amended as follows:

Section 1. §13-8.6.c shall be and is hereby revised to add the following language:

However, one (1) shed building with a footprint of 180 square feet or less, used

primarily for storage purposes and without heat, electricity or plumbing, is

permitted in the side or rear yard area; provided a side yard setback of 15 feet, and

rear yard setback of 30 feet is provided; and provided the shed is at least ten (10)

feet from the principal structure.

Section 2. §13-13B.3 shall be and is hereby revised to add the following language:
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However, one (1) shed building with a footprint of 180 square feet or less, used
primarily for storage purposes and without heat, electricity or plumbing, is
permitted in the side or rear yard area; provided a side yard setback of 15 feet, and

rear yard setback of 30 feet is provided; and provided the shed is at least ten (10)

feet from the principal structure.

Section 3. Should any section, paragraph, sentence, clause or phrase of this
Ordinance be declared unconstitutional or invalid for any reason by any court of competent
jurisdiction, such provision(s) shall be deemed severable; and the remaining portions of this
Ordinance shall remain in full force and effect.

Section 4. All ordinances or parts of ordinance or resolutions that are inconsistent
with the provisions of this Ordinance are repealed to the extent of such inconsistency.
Section 5. This Ordinance may be renumbered for codification purposes.

Section 6. The Township Clerk is directed to give notice at least ten (10) days prior
to the hearing on the adoption of this Ordinance to the County Planning Board and to all others
entitled pursuant to the provisions of N.J.S.A. 40:55D-15. Upon adoption of this Ordinance,
after public hearing, the Township Clerk is further directed to publish notice of the passage and
to file a copy of this Ordinance, as finally adopted, with the Sussex County Planning Board as
required by N.J.S.A. 40:55D-16.

Section 7. This Ordinance shall take effect after publication and passage according to

law.
Motion carried by roll call vote: Corcoran-yes, Henderson-yes, Hughes-yes, Bruning-yes.

Carlwood Development (144 Route 94) - Carlwood Development’s property is located in the
LI zone; and the Committee is concerned about the activities on this site. The Clerk was asked
to send a letter to the Zoning Officer requesting he inspect the property for compliance. If the
activities are not allowed in the zone, the Zoning Officer will have to tell Carlwood to seek
approval from the Land Use Board.

New Business
Cancel November Meeting - Motion by Henderson, seconded by Corcoran to cancel the
November 17, 2015 meeting due to League Convention attendance.

Raffles - Motion by Hughes, seconded by Henderson, to approve two (2) raffle licenses for the
Lafayette Twp. Fire Dept. Auxiliary for November 12, 2015 and to waive the local fee. Motion
carried by roll call vote: Corcoran-yes, Henderson-yes, Hughes-yes, Bruning-yes.

Renewable Energy Ordinance - The Clerk indicated the Renewable Energy Ordinance was
mistakenly deleted from Chapter XIII, Zoning, when it was updated.

Motion by Henderson, seconded by Corcoran, to introduce the following Ordinance and set the
public hearing date of November 4, 2015:
AN ORDINANCE TO AMEND CHAPTER XIII OF THE TOWNSHIP OF LAFAYETTE CODE,
BEING THE ZONING CHAPTER, TO PROVIDE A NEW SECTION REGARDING
RENEWABLE ENERGY SYSTEMS

WHEREAS, the Governing Body of the Township of Lafayette has determined that
renewable energy systems are an abundant, renewable, and nonpolluting energy resource;
converting wind and solar rays to electricity will reduce dependence on nonrenewable energy
resources, and decrease air and water pollution that results from the use of conventional energy
sources; distributed renewable energy systems will also enhance the reliability and power quality
of the power grid, reduce peak power demands, and help diversify the State’s energy supply
portfolio; and renewable energy systems make the electricity supply market more competitive by
promoting customer choice; and

WHEREAS, New Jersey’s Renewable Portfolio Standards require each
supplier/provider, as defined at N.J.A.C. 14:8-1.2, that sells electricity to retail customers in New
Jersey to provide a percentage of their retail electricity sales from renewable energy sources,
increasing to 22.5 percent by 2021; and

WHEREAS, the Municipal Land Use Law, N.J.S.A. 40:55D-2 (n) provides that a
purpose of zoning is utilization of renewable energy resources; and

WHEREAS, The Township finds that it is appropriate to standardize the requirements
for renewable energy systems, so that they can be utilized in a cost-effective and appropriate
manner in the Township.
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NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the Township
of Lafayette that Chapter XIII of the Township of Lafayette Code, being the Zoning Chapter, shall
be and is hereby amended as follows:

Section 1. §13-5 “Definitions” shall be and is hereby amended to include the following
new definitions:

Renewable Energy System shall mean a system that engages in the production of electric energy
from solar technologies, photovoltaic technologies, or wind energy.

Small Wind Energy System shall mean a wind energy conversion system consisting of a wind
generator, a tower, and associated control or conversion electronics, which has a rated capacity
consistent with applicable provisions of the State Uniform Construction Code Act, N.J.S.A.

52:27D-119, et seq. and technical bulletins issued pursuant to N.J.S.A. 40:55D-
66.13, and which will be used primarily for onsite consumption.
Solar Energy shall mean radiant energy (direct, diffuse, and reflected) received from the sun.
Solar Energy System shall mean any system or device which converts solar energy into a usable
electrical energy, heats water or produces hot air or other similar function through the use of
solar panels or collectors. It shall include panels, generators and all associated equipment,
including any base, foundation, structural support, wire(s), batteries or other components
necessary to fully utilize the solar energy.
Solar Panel shall mean one or more receptive cells, the purpose of which is to convert solar
energy into usable electrical energy, heat water, or produce hot air or perform any other similar
function by way of a solar energy system.
Solar Panel Array shall mean a combination of solar panels, including those which are ground
and/or roof mounted.
System Height shall mean the height above grade of the renewable energy system.

Section 2. A new section §13-6.17 shall be and is hereby adopted as follows:
13-6.17- Renewable Energy System.

A. Purpose. The primary purpose of a renewable energy system shall be to provide power
for the principal use of the property whereon said system is to be located and shall not
be for the generation of power for commercial purposes, although this provision shall not
be interpreted to prohibit the sale of excess power generated from time to time from a
renewable energy system designed to meet the energy needs of the principal use. For
the purposes of this ordinance, the sale of excess power shall be limited, so that in no
event is a renewable energy system generating more energy for sale than what is
otherwise necessary to power the principal use on the property.

B. Applicability. Small wind energy and solar energy systems shall be permitted as an

accessory use on the same lot as the principal use in all districts, subject to the
requirements of this section. Renewable energy systems shall be a permitted use on any
lots comprising twenty (20) or more contiguous acres owned by the same person or entity
within the LI Light Industry and EI Extractive Industry Districts. This ordinance shall
not apply to roof-mounted solar energy systems which systems and equipment extend
twelve (12) inches or less beyond the roofline or highest point of the roof structure on
which the system is located. This ordinance shall also not apply to ground-mounted solar
energy systems that consist of ten (10) or less panels, and are situated more than fifty (50)
feet from the nearest property boundary line.
All renewable energy systems require approval from the zoning officer and the
construction official prior to installation. Applications for small wind energy and solar
energy systems shall include information demonstrating compliance with the provisions
of this section. In the event that the zoning officer or construction official does not
believe the provisions of this section are satisfied, an applicant may request and/or file a
variance application with the Township Land Use Board.

1. Small wind energy and solar energy systems accessory to a permitted principal
use shall be allowed in any zoning district and may be installed upon receipt of
the necessary construction, electrical and/or mechanical permit(s). This section
applies to small wind energy and solar energy systems to be installed and
constructed for both residential and commercial use.

2. Renewable energy systems that are the principal use of a lot are governed by
other sections of the Lafayette Township Zoning Ordinance, in accordance with
the applicable zoning district regulations.

C. Design and Installation. Renewable energy systems shall comply with the accessory
structure restrictions contained in the zoning district where the system is located, unless
otherwise set forth below:
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1. The systems shall conform to all current industry standards, including the
National Electric Code as adopted by the NJ Department of Community Affairs.

2. All exterior electrical, utility and/or plumbing lines must be buried below the
surface of the ground and be placed in a conduit. All electrical, utility and/or
plumbing lines leading down the side of a structure from rooftop installations
shall be installed and maintained as aesthetically as possible.

3. Renewable energy systems that connect to the electric utility shall comply with
the applicable interconnection standards for Class I Renewable Energy Systems,
as may be amended.

4. The systems shall not be used for displaying any advertising except for reasonable
identification of the manufacturer or operator of the system. In no case shall any
identification be visible from a lot line.

5. The design of renewable energy systems shall, to the extent reasonably possible,
use materials, colors, textures, screening and landscaping that will blend the
system into the natural setting and existing environment.

6. The installation of a wind or solar energy system shall conform to the extent
applicable to the Uniform Construction Code, as amended, and is subject to all
local utility company requirements for interconnection.

D. Setbacks and Height Restrictions

1. A renewable energy system must comply with all setback and height requirements
for the zoning district where the system is to be installed, unless otherwise set forth in
§13-6.17.

2. When a building or cabinet is necessary for storage cells or related mechanical
equipment, it must be documented as to the necessity. The building may not exceed
120 square feet in area nor fifteen (15) feet in height and must be located at least the
number of feet equal to the accessory building setback requirements of the Zoning
District from any lot line. Any mechanical equipment associated with and necessary
for operation, including any building or cabinet for batteries and storage cells, shall
be equipped with a functioning lock and posted with a small sign notifying the
existence of renewable energy system equipment on the outside of the building or
cabinet, in order to notify emergency personnel.

E. Abandonment
A renewable energy system that is out of service for a continuous 12-month period shall
be deemed abandoned. The municipal zoning officer may issue a notice of abandonment
to the owner of an abandoned renewable energy system. The owner shall have the right
to respond to the notice of abandonment within 30 days from the receipt date. The
municipal zoning officer shall withdraw the notice of abandonment and notify the owner
that the notice has been withdrawn if the owner provides the municipal zoning officer
with information demonstrating the renewable energy system has not been abandoned.

If the renewable energy system is determined to be abandoned, the owner of the

renewable energy system shall remove the system at the owner's sole expense within

three months of receipt of notice of abandonment. If the owner fails to remove the
renewable energy system, the Township may pursue a legal action to have the system
removed at the owner's expense.

F. Solar Energy Systems

Solar energy systems shall not be permitted in a front yard, and shall be located so that

any glare is directed away from an adjoining property. Solar panels shall not add,

contribute to or be calculated to cause an increase in impervious surface coverage or
ratio of any lot.

1. Rooftop Solar Panels

Solar panels shall be permitted as a rooftop installation in any zoning district. The solar

panels shall not exceed a height of twelve (12) inches above the highest point of the roof

structure. In no event shall the placement of solar panels result in a total height,
including building and panels, greater than one (1) foot in excess of what is permitted for
the principal structure in the zoning district in which they are located. Panels installed
in a rooftop configuration must be installed within the actual boundaries or edges of the
roof area and cannot overhang any portion of the edge of roof. Solar panels installed in

a rooftop configuration should be installed on the rear roof area to the extent possible.

2. Ground-Mounted Solar Panels

Solar panels may be installed on a ground-mounted apparatus only on lots with a

minimum lot size of three (3) acres. The principal building setback as required by the
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applicable zone shall be required between any ground-mounted solar panel and any lot
line. Ground-mounted solar panels shall not exceed a height of fifteen (15) feet.
3. No additional rights.
Any approval of a solar energy system does not create any actual or inferred solar
energy system easement against adjacent property and/or structures. The owner and/or
property owner of a solar energy system shall not infer or claim any rights to protective
writs to any caused shadows or operating ineffectiveness against future development
adjacent to or higher than the property location of the solar energy system. The approval
of any solar energy system granted by the Township under this article shall not create
any future liability or infer any vested rights to the owner and/or property owner of the
solar energy system on the part of the Township or by any other officer or employee
thereof for any future claims against said issuance of approval of the solar energy
system that result from reliance on this article or any administrative decision lawfully
made thereunder.

G. Small Wind Energy Systems.

1. Design Criteria.

a. Wind generators shall be designed with an automatic brake or other
similar device to prevent over-speeding and excessive pressure on the
tower structure.

b. Small wind energy systems shall not be artificially lighted, except to
the extent required by the FAA or other applicable authority.

c. All ground-mounted electrical and control equipment shall be labeled
and secured to prevent unauthorized access.

d. The tower shall be designed and installed so as not to provide step bolts,
a ladder, or other publicly accessible means of climbing the tower, for a
minimum height of eight (8) feet above the ground.

e. All moving parts of the small wind energy system shall be a minimum
of ten (10) feet above ground level.

f. The blades on the small wind energy system shall be constructed of a
corrosive resistant material.

g. All guy wires or any part of the wind energy system shall be located on
the same lot as the energy system.

h. All equipment, sheds and tower bases shall be enclosed with a security
chain link or wood fence of at least seven (7) feet in height, but no
higher than eight (8) feet unless otherwise approved by the Zoning
Officer. All fences shall include a functioning locking security gate.

i. The connection between the small wind energy system and the
building, electrical grid or street shall be underground.

2. Bulk requirements:

a. Minimum lot size ten (10) acres.

b. Minimum setbacks: All wind generators shall be setback from all
setback lines a distance equal to 100% of the height of the structure
plus 10 feet, including the blades.

c. Wind generators shall not be permitted in any front yards, unless
application is made to and granted by the Land Use Board, based
upon topographic conditions.

d. Maximum Height. Freestanding wind generators shall not exceed
a height of 120 feet, plus blades but in no event higher than 145
feet. The maximum height shall include the height of the blades at
its highest point. If a height variance is granted, any approved
tower must be monopole construction.

e. No more than one wind generator shall be permitted on any parcel
of property.

f.  Wind generators shall not be allowed as rooftop installations.

g. Wind generators on properties shall have a nameplate capacity
(maximum ability to generate energy) of 20 kilowatts or less. If a
kilowatt variance is granted, then the approved tower must be of
monopole construction.

h. Towers for the wind generators shall have footprints no larger than
13 feet x 13 feet in size.
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i. The highest elevation (mean sea level) of small wind energy
systems shall be limited to 640 feet in accordance with the
Township’s Ridgeline and Hillside Viewshed Protection Overlay
Zone Ordinance.

3. Noise. All small wind energy systems shall comply with the following:

a. Between a residential use or zone, sound levels of the wind energy
system shall not exceed a 55 dBA at a common property line and 50
dBA to the closest occupied structure.

b. In all other cases at a common property line sound levels of the wind
energy system shall not exceed 65 dBA.

c. These levels may be exceeded during short-term events such as utility
outages and/or severe windstorms, for a maximum of four (4) hours.

4. Site Location. It is important to preserve the scenic beauty of the Township’s
ridgeline and hillside viewshed protection area, with the understanding that the
ridgeline may be optimum site location. With that understanding, the location of
the wind generators should take into consideration ridgelines, scenic vistas, the
size of the generator proposed, the location of the residence on the property,
nearby residences and other pertinent factors.

Section 3. Should any section, paragraph, sentence, clause or phrase of this Ordinance
be declared unconstitutional or invalid for any reason by any Court of competent jurisdiction, such

provision(s) shall be deemed severable and the remaining portions of this Ordinance shall remain in
full force and effect.

Section 4. All ordinances or parts of ordinances or resolutions that are inconsistent with
the provisions of this Ordinance are repealed to the extent of such inconsistency.
Section 5. The Township Clerk is directed to give notice at least ten days prior to the

hearing on the adoption of this ordinance to the County Planning Board and to all others entitled
pursuant to the provisions of N.J.S.A. 40:55D-15. The Township Clerk is further directed to refer
this Ordinance to the Township Land Use Board, pursuant to N.J.S.A. 40:55D-64. Upon the
adoption of this ordinance, after public hearing, the Township Clerk is further directed to publish
notice of the passage and to file a copy of this ordinance, as finally adopted, with the Sussex County
Planning Board, as required by N.J.S.A. 40:55D-16.

Section 6. This Ordinance shall take effect after publication and passage according to

law.
Motion carried by roll call vote: Corcoran-yes, Henderson-yes, Hughes-yes, Bruning-yes.

Audience

Mr. Kevin O’Leary, Land Use Board Chairman, feels some information should be available to
help with the assessment of the solar farm. He agrees with the Township Committee that the
$3,500 proposal is expensive; and the Tax Assessor should do research.

Adjourn
There being no further business, motion by D’Angeli, seconded by Corcoran, to adjourn the
meeting. Motion carried. Meeting adjourned.

Respectfully submitted,

ANNA ROSE FEDISH, RMC
Municipal Clerk
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